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Unsuccessful Bid o Prosecute C. 1A. Source
Reflects Basm Conﬂmt Between 2 Agenmes
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WASF.D:GTON Apnl Zem D-apite et-f~
forts in recent years to reduce the natu.
ral tension between law-enforcement
ofticials and intelligence ortcia.ls the
two still comeintoconflict. -

..The latest example involves the ef-}

r b-.;.f...—

“forts of 'the United States

A “‘Attorney In San Diego, Wil-| .

- Néws-* - HamyH. Kennedy, to obtain
Analysis an-indictment of the for-
~ - mer chief of Mexico’s na-

tional police in connection

vnth an $8 million automobdile thelt ring.
. When Mr. Kennedy disclosed that the
Central Intelligence Agency had played

a role in blocking the indictment bes| . " -

cause the former Mexican otiicial wasa
key American intelligence source, sen-
ior Justice. Department .officials de-
cided to oust Mr, Kennedy. He has been
told that if he does not resign he may, be
dismissed by President Reagan. -
_For some people critical of theintelll-
gence agency, the case was confirma-
ticn, said a former Justice Department
ofticial who declined to be identified,
-that “crime pays if you are shielded by
the C.L.A."” Others, more tolerant of the
.competing interests at stake, sald they
‘were encouraged that intelligence and
Jaw enforcement officials were talxing,
rather than fighting, about the problem.
- Relations between-the Justice De-] m
‘partment and the Central Intelligence
‘Agency have long been among the
touchiest in Wa.shmgtm Former offi-
cials at doth agencies still-bristle over
' pastaswandmspmam SRR

- AClashof Basic Alms %™ '“'»

“'In many of these “cases, ‘there is

: haated controversy,”’ recalled Philip B.
-Heymann, bead of the Justice Depart-.
- ment’s criminal division in the Carter
Administration. *It’s an area of compe-
-tition and conflict in which two funda.
menta) concerns clash. One is keeping
“ national security secrets. The other is
»winninga fairtrial.”’ .....0 oo Jwc Sl
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~The two. offxc&s mdst dn'ectly m-
vol.'ed in these cases are the Internal

Security section of the Justice Depart-: agency employees who went to Wwork

ment’s criminal division and the oftice
of the general counsel at the C.ILA. Ac-
cording to former ofticials from both of-

_fices, mutual animosity can besevere.

., | gence agencies were ordered by Presi=
1dent Ford to revort all possible viola-
"| tions of the law to the Justice Depart-

| the policy in axecutive orders.

-“The mind sets. are entirely ditfer-

ent,” said one former Justice official.!

“The agency views thedepartment asa,
threat to security. They wantto disclose '
as little as possible. We tended to see
the agency as an obstrucuon to jm—
txce ?. ol
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Panel Critlclzed ?racﬂce -

~For 20 years, from 1954 to 1974, the.
tensxon between Justice and the C LA
was resolved by simply letting the intel-.
ligence agency decide which cases in-
volvingits. employees “and -informers

~

1 should be investigated. This practice

was codified in a 1954 memorandum of
‘understanding“-between Lawr°nce
Houston, then 1 the intellig ence agency's
‘counsel,” “and * William~ P.
_Rogers, who was tbe Deputy Attorney|
General. The Rockefeller Commission,
which mvesngated the conduct of intel-
ligence agencies’in 1975, ‘criticized the
practicg as. an’ abdication ol pfosecu-
‘torial power by the. ustxce Depart'

Enongrwsiona! 'comrmttees wh!ch
looked into the practice found a history
‘of criminal cases involving Intelligence
agents that were either handled inter-
nally by the C.1.A. or dropped by the

thelntemgence agency.’ -y
~ Congressionat records show ‘tha

oneoaseintheearly 1560°’s, anagent ac- :

cused of embezzling 20,000 from the
agency was not presecuted because of
“security considerations,” including
the danger of identirying the agent'

| cover and the location of the purported |

embezzlement. The racords show that |
another agent who was accused of steal~
ing $47,000 was not prosecuted, in part

. volving national security information,
'Congress passed the Classified Infor-

7} suspect, Miguel"Nassar Haro, who re-|

.ing “the Justice Department not to

'a‘lay the concerns of a former White

,agency relies on for information, and
{ how far the C.I.A. would go to protect

syouneed informatign2?. - -5

out of fear that the case might
clandatme ﬂnancmg nerwork he
L D RN I8

hadused SCNRN

ATTEr (ISCICSUr=S 111 & IIG-197U'3 OF
mdapread abuses by intelligence
agencies, the memorandum of under-

standing was termirated and intellle

ment. President Carter, and more re-
cently President Reagan, reaftirmed

It took some time for the C.I.A. to ad—
just.. Although the agency eventually
cooperated with Federal prosecutors,
investigating the activities of Edwin P.’
Wilsonand Frank E. Terpil, two former’

training terrorists in Libya, the C.I.A.
was slow to refer the case to the Justice
Department in 1976, when Intellizence
officials tirst recewed a.llegations about
thetwomen. ~
AgencyNawMo:eprerauve. R

The Cental Intelligence Agency has
recently been more responsive. In 1980,
for instance, it helped the Justice De-
. partment investigate the case of David
" H.Barnett, a former covert agent who
confessed that he had sold sensitive
American intelligence mformauon to
the Soviet Union. - -~

- To facilitate prosecution of cases Ln-

mation Procedures Act of 1980, The bill
established special procedures to deal
with defendants who threaten to dis-
close classified information unless the |
Justice Department dmp; 1ts case
againstthem.

Reagan Administration ofﬁcxals say
that the San Diego case reflects the
changes in policy and attitude. They
argue, for example,. that despite the-
sensitive role‘played by the Mexican

portedly : pmwded the United States
with-.information about Soviet and
-Cuban assistance to guerrillas in El Sal-
.vador, the C.I.A. stopped short of press-.
-V
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prosecute.
Such assertions, however, did little to

House official who wondered this week
how many questionable sources the

them. As one Administration official ac-
knowledged,**You don’t always have a
_choice of the people you deal with when
s -J
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